United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/094.521 



10/27/20(0 



Larry Lee Roundy 



29855 7590 12/23/2009 

WONG, CABELLO, LUTSCH, RUTHERFORD & BRUCCULERI, 
L.L.P. 

20333 SH 249 6th Floor 
HOUSTON, TX 77070 



SMITH, MARCUS 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/694,521 


Applicant(s) 
ROUNDY ET AL. 


Examiner 

MARCUS R. SMITH 


Art Unit 

2467 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Disposition of Claims 

4) ^ Claim(s) 1.2.5.6.9.10 and 13-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 9/24/09 have been fully considered but they are not 
persuasive. The examiner disagrees with the applicant that Kohler fails to disclose 
retaining the first incoming call in a first state and then answering the second incoming 
call and placing it in the first state after the first incoming call progresses to the second 
state. The examiner reminds the applicant that the title of the application states an 
apparatus for simultaneous incoming calls. However, Kohler clearly shows that both 
calls are placed in the queue (step 901 ), but only one call can be placed at the head of 
the queue (step 902), which the examiner views as the first state. Therefore the first 
call is placed at the head of queue until is connected (second state) to an available 
agent (step 905, 908, 913, or 916), and then the second call can be placed into the 
head of the queue (then back to step 902, but the now the second call will be at the 
head of the queue.). Thus, the examiner is keep the prior art rejection of independent 
claims 5, and 9 for same reasons stated above for claim 1 . Additionally claims 2, 6, 10, 
and 13-15 are also maintained for at least the same reasons stated above as well. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 5, 6, and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. In accordance with the new 
USPTO's "Interim Patent Subject Matter Eligibility Examination Instructions" issued on 
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August 24, 2009, 101 rejections will be applied if the claimed computer readable 
medium (even storage medium, for example) is not clearly defined to exclude non- 
statutory transitory media such as signals or transmission media. The 101 rejection can 
be overcome if the claim recites non-transitory media AND the specification is amended 
to recite that the media is non-transitory media. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Kohler et 
al. (US 5,206,903). 

Regarding to claim 1 (see figure 9), Kohler teaches a method for processing 
incoming calls comprising: receiving at least first and second incoming calls (steps 900, 
901: column 10, lines 15-25: ACD receives incoming calls), retaining the first incoming 
call in a first state (step 902, column 10, lines 25-30, it is examines the oldest (first) call 
in the queue. ), waiting until the first incoming call progresses to a second state (Step 
905 :column 10, lines 40-45), answering the second incoming call and placing it in the 
first state after the first incoming call progresses to the second state (column 10, lines 
40-45: after step 905, it goes back to steps 901,902), and transitioning the second 
incoming call in the first state to a second state (after 902, it transitions to step 905 : 
column 10, lines 40-45). 
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Regarding to claim 2, Kohler further teaches that the first state is a pending 
answer state (where the call is the head of queue waiting to be process; step 902) and 
the second state is a call connected state (step 905. column 10, lines 35-45). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5-6, 9-10, and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kohler in view of Miloslavsky et al. (US 6,597,685). 

Regarding to claims 5, and 9 (see figure 9), Kohler teaches a method for 
processing incoming calls comprising: receiving at least first and second incoming calls 
(steps 900, 901: column 10, lines 15-25: ACD receives incoming calls), retaining the 
first incoming call in a first state (step 902, column 10, lines 25-30, it is examines the 
oldest (first) call in the queue. ), waiting until the first incoming call progresses to a 
second state (Step 905 :column 10, lines 40-45), answering the second incoming call 
and placing it in the first state after the first incoming call progresses to the second state 
(column 10, lines 40-45: after step 905, it goes back to steps 901 ,902 (also see step 
91 1) ), and transitioning the second incoming call in the first state to a second state 
(after 902, it transitions to step 905 : column 10, lines 40-45). 

Kohler discloses all of the subject matter as described above except for 
instructions be on a video conferencing station. Miloslavsky teaches a PBX/ACD that 
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accepts and routes multiple (video) calls to a plurality of video station as well as normal 
voice calls (column 5, lines 1-25). Thus it would have been obvious to one having 
ordinary skill in the art at the time invention was made to have ACD of Kohler to be able 
to handle and process multiple video calls as taught by Miloslavsky's ACD in order to 
improve service and speed for routing video calls and conferencing though and CTI 
enhanced telephone systems (column 2, lines 1-25). Therefore the combination of 
Kohler and Miloslavsky will teach ACD.PBX as a video conferencing station as seen in 
figure 1 of Miloslavsky. 

Regarding to claims 6 and 10, Kohler further teaches that the first state is a 
pending answer state (where the call is the head of queue waiting to be process; step 
902) and the second state is a call connected state (step 905. column 10, lines 35-45). 

Regarding to claims 13-15, Miloslavsky also teaches: starting a timer when 
placing the second incoming call in the first state; and hanging up the second incoming 
call and placing it in a third state if the timer expires (Miloslavsky's ACD is similar to 
Kohler's ACD except that Miloslavsky's ACD uses a timer to terminated a call, when it 
can not connect the call (see figure 3, steps 294-298). These steps in figure 3 teach that 
ACD disconnects the call (third state) and sends out busy signal. The examiner views 
sending a busy signal as hanging up the call, because it forces the caller to end the call, 
and try to call back later.). 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Douglas et al. (US 6,363,424). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARCUS R. SMITH whose telephone number is 
(571)270-1096. The examiner can normally be reached on Mon-Thurs: 7:30 am - 5:00 
p.m. and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pankaj Kumar can be reached on 571 272-301 1 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

12/16/09 
/Pankaj Kumar/ 

Supervisory Patent Examiner, Art Unit 2467 
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